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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Avrising out of Order-in-Ofiginal No. ZX2402210088958 DT. 08.02.2021 &
782402210088981 DT. 08.02.2021 issued by Deputy Commissioner, CGST, Division V
(Odhav), Ahmedabad South

sierat @7 M wd war Name & Address of the Appellant / Respondent
M/s. Albie Fragrance Pvt. Ltd. Shed No. 44, Barcelona,
SP Ring Road, Odhav, Ahmedabad 382415
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the i
following way. _ '.

(i)

National Bench or Regional Behch of Appellate Tribunal framed under GST Act/CGST Act in the cases l
where one of the issues involved relates to place of suppiy as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribuna! framed under GST Act/CGST- Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iif)

Appeal to the Appellate Tribunal shail be filed as prescribed under Rule 110 of CGST Rules, 2017 -and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or In]Put Tax Credit
involved or the difference in Tax or Input-Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appeilate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

()

“Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appeliant, and e .
(ii) Asum equal to twenty five per cent of the remaining amount of Tax in dispute, In
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed. v
The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.20;9 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appeliate

Tribunal enters office, whichever is later. »
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ORDER IN APPEAL

M/s Albie Fragrance Pvt.Ltd. Shed No. 44 Barcelona, SP Ring Road, Odhav, Ahmedabad
382 415 (helemaﬂel referred to as the appellant) has filed the present appeal on dated 18-6-2021
against Order No. 7X2402210088958 dated 8-2-2021 and Order No.Z5240221 0088981 dated 8-
2-2021 (hereinafter referred to as ‘the impugned orders) passed by the Deputy Commissioner,

CGST Division V (Odhav), Ahmedabad South (hereinafter referred to as the adludlcatmg :

authority).

% Bneﬂy stated the fact of the case is that the appellant 1egistered under GSTIN
24AAAOCAS5120G1ZZ has filed refund claim for refund of ITC accumulated due to inverted tax_ :
structure for the period April 2019 to June 2019 and July 2019 to March 2020 for Rs.2,16,294/—"
and Rs.1,23,642/- respectively. In respect of claim made for Rs.2,16,294‘/- for the period April
2019 to June 2019, the appellant was issued show cause notice No.ZP2401210187946 dated 21-
1-2021 proposing rejection of the claim on the ground that values in GST RS;B and GSTR1 does

not match with the values in RFD 01. In respect of claim made for Rs.1,23, 642/ for the period
July 2019 to March 2020, the appellant was issued show cause notice No. ZY24012101 87980 dated
21-1-2021 proposing rejection of the claim on the ground that the ITC availed in RFD 01 is in
excess of ITC available in GSTR2A and values ir GSTR3B and GSTR1 do not match with value
in RED 01. In both the claims, the adj udicating authority vide impugned orders held that refund is
inadmissible to the appellant on the ground that the taxpayer claims to have attached the calculation

sheet along with other documents however no calculation sheet or any other document have been

attached.

3. Being aggrieved the appellant filed the present appeal on the following grounds :

They are engaged in the business of manufacturing of agarbatti which is chargeable @ 5% and -

raw material for manufacturing the same is charged at 18%. They had uploaded all the required
documents while filing application of GST return. The action of the officer is tohlly bad in law
because when the appellant has fulfil all the responsibility which are imposed by law the appellant
believes that ordef passed by the proper officer for rejecting refund application is not a speaking

order and rejection reasons are not clearly menticaed in the Order.

4. During appeal ploceedmgs Shri Viral Smghvi authorized person of the appellant via email
dated 19-5-2022 send two letters dated 17-5- 2022 of the appellant wherein they mtlmaled that they

desire to withdraw the appeal filed for the aforesaid period in respect of refund and hence requested

to allow withdrawal of the appeals.

> I have carefully gone through the facts of the case, grounds of appeal, submission
the appellant and documents available on record. I find that in these appeals the refund §

rejected due to non-submission of calculation sheet and documents by the appellam [fi
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appellant has ﬂled reply to show cause notice in GST.RFD 09 RefNo.ZP2401210187946 dated 5- -
2-2021 and No.ZY2401210187980 dated 5-2-2021 wherein they stated thfllt they heid attached their .
calculation on difference. However, the supporting documents portion in RFD 09 show that no
~ supporting documents found. Therefore, I find that ﬁhdings of the adjudicating authority that no
~ calculation sheet or any other documents have been attached is factually correct. However, duﬂng
appeal as the appellant has voluntarily and unconditionally withdrawn the appeals and therefore I

dismiss the appealé as withdrawn by the appellant.
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6. The appeals filed by the appellant stands disposed of in above terms.
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Additional Commissioner (Appeals)
Date : , .
Attested

(Sankara Raman|B.P.)
Superintendent
Central Tax (Appeals),
Ahmedabad

By RPAD

To,

" M/s.Albie Fragrance Pvt.Ltd.

Shed No.44, Barcelona, SP Ring Road,
Odhav, Ahmedabad 382 415

Copy to :.

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central}?xcise (Appeals), Ahmedabad

- 3) The Commissioner, CGST, Ahmedab'fld. Sputh -
4) The Deputy Commissioner, CGST, Division V (Odhav) Ahmedabad South

- 5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South

6y Guard File : :
7) PA file







